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D U F F TO:  Members, Committee on Enyironment
STATE REPRESENTATIVE . %

Chalir; Environment & Utiifies FROM: Rep Marc Duff, Chair i ’é

Vice Chair: Urban Education

Co-Chair: Joint Legislative Council

DATE: October 23, 1997

RE: Materials for October 28 public hearing

Attached please find a copy of Representative Seratti’s LRB 3892/3 and the fiscal
estimate. This will be taken up at next Tuesday’s hearing.

Also, please note that an executive session will be held Assembly Bill 548, in addition to
others listed on the hearing notice.

Please feel free to contact my office if you have any questions.

CELOFFICE: State Copiot

PO, Sox 8952

Kadison, Wi 83708-8952
408-266-1190

HOME: 1811 South Bim Grove Rosd
Naw Beriin, Wi 53151

A414-782-G763

TOLL-FREE MOTLINE: 1-800-342-9472
FMAIL USWLSARRE JMMAL COM
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Talking Points for LRB 3892
Mining Environmental Protection Act
(MEPA)

Requires DNR to identify mining operations that have caused
environmental harm in other states and countries.

Requires mining applicant to evaluate how plans for the proposed
mining site ensure the kinds of environmental harm identified by the
DNR will be avoided or mitigated and requires development of a
confingency plan to mitigate the effects of ’rhose kmds of
environmental harm.

Requires mining permit applicant to collect baseline data
regordzng natural conditions likely to be affected by the proposed
mine.

Requires mining applicant to include a comprehensive study of
weather conditions and geological conditions at the proposed
nmg sn‘e | - |

Requares DNR or its agents to inspect all phases of construction and
operation at a mine.

Require mine operator to pay fee to cover costs of inspections of
mine construction and operation.

Requires DNR to inspect installation of any liner for a tailings
disposal area.

Requires individuals installing liners for tailings disposal area to be
trained and certified by the manufacturer of the materials used for
liner.

Bill prohibits the use of the net worth method of proof of financial

responsibility for a solid or hazardous waste disposal facility that
accepts primarily mining waste.
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501 East Washington Avenue
PO, Box 352
Madison, W1 53701-0352
Phone: (608) 258-3400
FAX: (608) 258-3413

TO: Assembly Committee on Environment

FROM: Joan Hansen, Director Tax & Corporate Policy
DATE: October 28, 1997
RE: Inspection of Metallic Mining Sites - LRB 3892

Wisconsin Manufacturers & Commerce {(WMC) opposes LRB 3892 because it
imposes duplicative regulatory oversight to the metallic mining industry, arguabiy
the most reguiated industry in the state.

~Under current law, the  Department of Natural Resources already has the authority to
- address most of the issues raised in the legislation. Furthermore, the bill is

redundant and moves in the opposite diréction of current environmental policy-
making.

More specifically:
Financial Responsibility:

LRB 3892 repeals (for only the metallic mining industry) one of the standard
methods of providing proof of financial responsibility. Under current law, any

: sohd/hazardeus waste facility has the option to use a parent cormpany as proof of

financial guarantee. LRB 3892 takes this option away from mining operations and

: requu‘es a bond be. posted mstead

'Data Collectwn

Other sections of the bill require the mining operation to collect baseline data on a
number of items, all of: which the DNR can already require. For example, in the

- Envxromnental Impact Statemcnt the Crandon Mining: Company has already been
: .requlred to submit mfonnation regarding the natural conditions in the environment
: mcludmg weathcr and catastrophlc geologicai events, Agam this is a redundant
: requlrement

Oversight:

Another concern WMC has with the legislation pertains to section 7 on inspection
fees. On the face of it, it seems as if a mining operation may be required to pay all
inspection fees upfront. In other words, if the company would be in operation for

thirty years, it could be argued that this bill requires thirty years of inspection fees
to be paid in advance.

In addition, to the above mentioned routine inspections, the legislation also requires
the DNR 1o provide an employee on the mining site at all times to inspect all
activities.

The mining operation would be required pay for the cost of this activity also.
Because the mining operation would be running 24 hours a day, this requirement




means at least four additional people would be necessary when vacation and sick
leave is taken into consideration.

Taking these two provisions together emphasizes the over-regulatory nature of the
legislation. It moves in the complete opposite direction of the current trend in
environmental policy. Federal and state regulations have been moving toward
industry self-reporting, environmental audits and alternative compliance flexibility
rather than unnecessary command and control regulation.

If one considers the Flambeau Mining Company’s perfect environmental track
record, it seems outrageous to require a full time person at the site in addition to the
routine inspectors. Our strict environmental laws are working.

Identifying Mine Sites:

Finally, the area of greatest concern, is contained in section 6. Section 6 requires
the DNR to identify mining operations anywhere in the world that were operating
anytime in history that caused environmental harm. This is so incredibly broad that
one could argue this will extend the already long permitting process for months or
even years, A focus on modern mining practices subject to contemporary
environmental regulation would be more relevant.

WMC would recommend this be narrowed to include a date certain to coincide with
the implementation of environmental laws and to narrow the scope to include
mining operations in the United States.

In summary, WMC is disturbed that the Legislature continues to single out the _
metallic mining industry again and again. “This legislation sets unnecessary and bad -
precedents for an industry that already bears a greater regulatory burden than any
other and that is already heavily scrutinized during every step of the permifting
process. Again, we urge the committee to oppose LRB 3892,




TESTIMONY ON ASSEMBLY BILL LRB 3892

Submitted by: Dale Alberts, Crandon Mining Company
October 28, 1997

Good afternoon Mr. Chairman and members of the committee. Thanks for the oppertanity to provide you
with comments on Assembly Bill LRB 3892.

Crandon Mining Company understands and respects the desire to have adequate environmental safeguards
on the mining industry or any other industry.

The concepts embodied in this legislation, such as thorough environmental studies of proposed projects,
stringent regulatory oversight, and ensuring that we learn from past practices, are reasonable objectives.
However, the devil is always in the details. Let’s examine some of the specifics:

Sections 1 and 2: Discriminatory, Singles {);if _i)ne Indﬁsiry

Let’s begin with page 2 , sections 1 and 2. These sections refer to the mechanism by which companies can
post financial surety instruments or bonds. This bill proposes to eliminate a mining company’s ability to
establish proof of financial responsibility by meeting net worth requirements, Meeting bonding
requirements in this way is standard industry practice. In fact, operators of solid waste facilities and
hazardous waste facilities are currently allowed to meet bonding requirements in this manner, Why should
the mining industry be singled out for exclusion?

Section 3: Wisconsin law and the WDNR already requires that a permit applicant collect baseline
environmental data and information rcgarding ihe natural cm_zdit_ig;_;s in the area.

Section 6Needs To Be 'Mare'Na.rmﬁrly Wri&en

Let’s move en to.section 6, beginning on'line 11. This section states that “the department shall identify
mining operations that have caused environmental barm in other states and countries.” Ensuring that we
utilize the best mining techniques and procedures available is a laudable goal. Certainly, mining companies
do not want to repeat flawed practices and concepts ~ it’s just plain bad business to do otherwise;

However, we need to be realistic with this approach. First, you'll notice that there is no date mentioned. In
other words, we could be examining technologically outdated mining practices from decades or cenhiries
past. Second, the department is mandated to identify substandard mining operations outside of the United
States. The applicant would be forced to look at all mines around the world, even though these foreign
countries have different laws and regulatory agencies than the United States. For example, if any of you
speak Chinese, we many need you to interpret why a technologically outdated “early 1900°s mine” in
China resulted in environmental harm. We would also need to decipher the mining laws and regulatory
framework of the country. A study of failed practices or technologies should be limited to relevant
examples of mines that have been permitted and operated in the U.S. under the more recent regulatory
regime which is arguably more stringent than any other country. : -

In addition fo this, the phrase “environmental harm”, mentioned on line 17, can be interpreted in many
ways. That phrase needs to be better defined.




Section 7: Needs Clarification

Let’s move on to section 7 and the “inspection fee.” This section could be interpreted such that Crandon
Mining Company would be required pay inspection fees for the life of the mine up front. Ttis impossible to
determine how many inspections the WDNR will conduct over the life cycle of the proposed project,

The WDNR currently has the right to inspect a mining facility at anytime, but it would be impuossible to
ascertain how many inspections would be conducted over the 35-year life cycle of the proposed Crandon

project.

Further, I can't imagine that there is any other industry that is required to pay — up front — for inspections,
Again, singling out the mining industry for punitive legislation or regulation is not fair.

Section 10: Discriminatory, Singles Out One Industry

Let’s move on to the last section; section 10 beginning with line 14. Crandon Mining Company does not
take exception to the notion that the WDNR will inspect its project site — on a scheduled or unscheduled
basis. This is a common regulatory practice and is provided for under current Wisconsin law.

However, I would like to draw your attention to the other haif of this paragraph beginning with line 18,
This legislation is mandating a DNR employee to be present at the mining site at all times. This means for
24 hours a day, 365 days a year, someone from the DNR will need to be on site. This would amount to
approximately 5 FTE’s dedicated from the DNR.

" “Lliken this tetheMa}ftagcommerczal’I}ze ad shows a Mayia'g. repairman sitting at his desk 24 hours a day
— just in case someone calls, but no one ever does. If this legislation were to be adopted it would create
five Maytag repairmen. At a mining operation there are many hours of the day and many days of the year
where only routine activities are conducted and there would be nothing of consequence to observe or
ins_p_gct, _

The 3)NR'-¢mrenﬂy has the authority and the discretion to choose when inspections are necessary — it’s
their job - it’s their expertise.

I believe this section is discriminatory and unjustified. To my knowledge, no other industry requires a state
regulator on its premises 24 hours a day, 365 days a year.

This concept would set a terrible precedent. If this provision were enacted, then would you also mandate a
state regulator in every paper mill, or every farm, or every bank?

In summation, Crandon Mining Company stands ready to comply with stringent and comprehensive
environmental safeguards at the state and federal level. However, I believe this legislation, as drafied, is
duplicative, discriminatory, and would set a dangerous precedent for business across Wisconsin
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